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As Americans think about how to revitalize the labor movement, they need look no further than the most stirring
passages in President Obama’s recent inaugural address. On the one hand, Obama spoke of the need to revitalize
the American dream, so that even “a little girl born into the bleakest poverty” can participate in an economic prosperity
that rests “upon the broad shoulders of a rising middle class.” On the other hand, he reminded Americans of our
continuing struggle to promote equal rights and stamp out discrimination, forged through “Seneca Falls and Selma
and Stonewall.”
Labor unions need to tie these two threads together, pointing out
that America won’t rebuild a strong middle class without organized
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labor, and that discrimination against workers who are trying to form
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Under the National Labor Relations Act of 1935 (NLRA), it’s
technically illegal to dismiss workers for exercising their right to
band together to pursue better wages and a voice in the workplace.

Richard D. Kahlenberg

But the penalties are so weak that employers routinely violate the
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law. Bosses see it as economically efficient to kill organizing drives
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by firing key leaders and scaring everyone else. They see paying
the small penalties for breaking the law as a cost of doing business.
That’s why we must extend the Civil Rights Act, which now bars
discrimination based on race, sex, religion and national origin, to
ban discrimination against individuals who are trying to form a
union. Doing so would provide much tougher penalties than exist
under the NLRA. The Civil Rights Act allows for a jury trial, the
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opportunity to engage in legal discovery. As a result, employers fear
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discrimination suits.
Protecting workers who are trying to form a union under the Civil

Rights Act would also take the issue out of the obscure confines of labor-law reform, which is incorrectly seen as
special interest legislation and has gone down to defeat even with Democratic Party majorities in both houses of
Congress under Presidents Lyndon Johnson, Jimmy Carter, Bill Clinton and Barack Obama.
Connecting worker rights to the struggles of Seneca Falls, Selma and Stonewall would give the issue a new frame,
which would appeal to the Democratic Party’s rising constituencies of women, African-Americans, Latinos and young
people. As labor lawyer Thomas Geoghegan has noted, “If we only thought of the [NLRA] as a civil rights law instead
of a labor law, then maybe liberals would wake up and do something.”
While legislation to advance worker rights is unlikely to receive favorable consideration from John Boehner’s
Congress no matter what it’s called, labor can begin to use the language and tactics of civil rights in its organizing
efforts. In a drive to organize a Nissan Motor plant in Canton, Mississippi, for example, the United Auto Workers has
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been arguing that “worker rights is the civil rights battle of the twenty-first century.” Such campaigns can help plant the
seed for federal legislation the next time a progressive Congress and president have a shot at revitalizing labor. The
stakes are immense. As Columbia historian Eric Foner has noted, without a strong labor movement, “there is no real
hope for progressive social change in this country.”
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